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Task 1 

Part 1 

What is the main role of the legislative? 

The main role of the legislative is to create and amend laws. 

Which bodies make up the legislative? 

The bodies that make up the legislative are: 

• House of commons 

• House of Lords 

• Monarch 

Why may we need new laws? 

We may need new laws as times change, an example of this would be leaving the EU meaning Britain 

would need to create new laws. Some laws may also become outdated and need to be reformed. 

What is the main aim of the consultative stage? 

The main aim of the consultative stage is to gather opinions from people that would be affected by a 

possible law change. 

What are green papers? 

A green paper will explain a new law. This should also include the reasons a new law is to be 

introduced. 

What are white papers? 

A white paper will explain a law that may have been amended. The law may have been changed due 

to people’s opinions after seeing a green paper. 

Who are the parliamentary counsel and what do they do? 

The parliamentary counsel consists of trained lawyers. They are responsible for all legal drafting. 

Types of bills 

1. A public bill is the most common form of bill and in the majority of cases is proposed by 

government ministers. A public bill is a change to the law that will affect the general 

population. 

2. Private members bills are the same as the aforementioned public bills, however are 

proposed by MP’s and/or Lords. 

3. Private bills are proposed by local authorities or organizations. These private bills allow the 

applicant extended rights in terms of the laws, however can only do so for specific 

individuals or organizations. 

Each stages of the law making process 

First reading 

Firstly the bill will be presented in parliament. At this point there are no debates regarding the bill.                                                                                                                                                                                                            
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Second reading 

The bill will then be debated and any amendments will be discussed. After the possible amendments 

have been made a vote will be taken within parliament whether the bill should progress forward 

from this point.  

Committee stage 

If a bill is passed forward, it will be thoroughly evaluated, and so will any amendments previously 

made. This will be done by the parliament committee.  Before the bill progresses forward from this 

point every part will be voted on, and any changes will be made. 

Report stage 

A representative of the committee will present the new bill and any further debates will take place. 

Again, if any further amendments and wanting to be made, they must be voted on. 

Third reading 

The bill will then get re-presented to the houses. A short debate will take place and it will be decided 

if the bill will progress forward. 

House of Lords 

At all stages before this point the bill is presented to the House of Commons however it will now be 

presented to the House of Lords. The same process will take place. If any amendments are to be 

made the bill must be presented to the House of Commons again. Once a final agreement on the bill 

has been made it will progress onto the final stage. 

Royal assent 

The bill will finally be presented to a monarch who will then decide if it will be passed as a law. At 

the point a bill normally never gets rejected. 

What happens to the bill when it has completed all of the stages? 

Once a bill has passed through all stages it will finally become a law that everyone must obey. 

Delegated Legislation 

What is Delegated Legislation? 

Delegated Legislation, also known as secondary legislation, is laws that are not made by parliament. 

Permission is given in an Enabling Act which allows Parliament to delegate responsibility for law 

making to other bodies. 

Why do we need Delegated Legislation? 

1. Using Delegated Legislation can free up parliamentary time. Legislation can take a long time 

of which parliament do not have due to other responsibilities. 

2. Delegated Legislation can deal with legislation when parliament is not sitting or there is an 

emergency. 

3. Delegated Legislation can completely avoid the full parliamentary process meaning this can 

speed up the enforcement of legislation. It also allows legislation to be kept more up to 

date. 

4. Delegated Legislation can be done by people with local knowledge. This would prove more 

beneficial when making by laws. 
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What are Statutory Instruments? 

Statutory Instruments are a form of legislation that does not need a new act to be passed to be 

enforced. 

What is Affirmative Resolution? 

Affirmative resolution is a type of procedure that only applies to some Statutory Instruments. If a 

Statutory Instrument is subject to Affirmative Resolution, it must be approved by both houses of 

parliament before becoming a law. 

What is Negative Resolution? 

Negative resolution is also a form of procedure that most Statutory Instruments will be subjected to. 

This happens if an issue is raised within 40 days. 

What are Orders in council? 

Orders in council allow the government to make laws without going through parliament. This is only 

used in times of emergency with parliament is not sitting. Members include the Queen, Prime 

Minister and other leading members of the government. An example of when it has previously been 

used was in 2000 during the fuel crisis. 

What are By Laws? 

The local government act of 1972 allows local authorities to make By Laws. By laws are created to 

cover matters within local areas. They must be approved by the relevant government ministers. 

Why is it important to control Delegated Legislation? 

It is important to control Delegated Legislation as a large amount of people have the power to make 

Delegated Legislation meaning there must be control over what they can and cannot do. 

What are Parliamentary Controls? 

Parliamentary controls are put in place to control what powers are delegated and to whom. 

What are Judicial Controls? 

Judicial control is when a piece of delegated legislation is challenged in court. This can happen when 

a piece of delegated legislation goes beyond the powers granted to it by parliament. 

Part 2 
The following report will detail how parliament’s decision in law making is affected by other parties, 

including whether or not this influence is positive or negative. 

Law Commission 

The Law Commission was introduced by the Law Commissions Act of 1965. It is made up of a 

Chairman, four commissioners and 20 members of the Government Legal Service. They propose bills 

which aim to reform and consolidate the law. Their aim when doing this is to ensure that the law is 

fair, modern, simple and cost-effective. 

The commission overall have a positive impact on the law making process, as they keep the law up 

to date, they also consult involved parties as part of their proposal to ensure all views are taken into 

consideration for each law. Examples of the commission’s proposals that were accepted and later 

enacted are; the Supply of Goods and Services Act 1982, Criminal Attempts Act 1981 and the Unfair 

Contract Terms Act 1977. 
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Political Influences 

Before the general election, prospective governments propose new laws in their manifesto, which 

details their plans to create new, or modify existing laws should they be elected. On occasion, the 

government has previously been required to introduce a new law due to the UK’s membership of 

the European Union. 

Political influences on the law making process can be negative or positive dependant on perspective, 

as different parties have different views and may target different “classes”. For instance, the Labour 

party introduced the National Minimum Living Wage which ensured working citizens were entitled 

to at least a particular amount for their work. While this would have a positive impact generally, 

particularly on “lower class” people, the richer population and employers may believe this to be a 

negative influence. It is important to remember that not all laws enacted by the government will be 

popular with the entire population, as they are voted in by a percentage of voters, thus perspective 

is a factor. 

Public Opinion & The Media 

The media and the public’s opinion can also affect the direction of a law, or help to introduce a new 

law. News found in newspapers or broadcasted on the TV can influence laws based on the 

audience’s reaction to the story. If there is a public outcry or a positive/negative response regarding 

a story, politicians may take note of this.  

This can be both a positive and negative influence to the law making process. While acts such as The 

Dangerous Dogs Act which followed the death of several small children savaged by dogs, is one 

example of a beneficial law being enacted, the media sometimes twists and/or exaggerates stories. 

An example of this is the Sun and the Daily Mail reports on the refugee crisis, one article claimed 

hundreds of men were coming through the borders, using old images from unrelated stories. It was 

eventually found that it was only two teenagers, meaning the story was totally blown out of 

proportion. 

Pressure Groups 

Pressure groups are bodies of people that have a shared interest in changing a law, or an area of the 

law. To attempt to reach their goal they will typically use petitions and/or lobby Members of 

Parliament. Examples include cause groups, such as Shelter, who led to the Housing Act 1977. 

Pressure groups can have both a positive and negative impact on the law. While some interests 

presented by groups can lead to beneficial changes for everyone involved such as the example 

mentioned above, other proposals may be bias. An example of this is the Smoking Ban in Public 

Places which came in to power in July 2007. While this is to promote health benefits and ensure 

people are not forced to come into contact with smoke, this was not welcomed by smokers 

themselves and many entertainment establishments such as public houses who lost a large amount 

of revenue from this coming into power. 
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Task 2 

Part 1 

Statutory Interpretation 

Statutory interpretation is required when a judge needs to further their understanding of a section 

of law.  It may be needed when the law is written in an aged language which makes it difficult to 

interpret, or the wording may be unconcise. It can also be used when there is no law that currently 

fits. An example could be the emergence of technology; acts such as the computer misuse act may 

not initially have included the devices we now use such as tablets, smart watches and smart phones. 

Statutory interpretation may have been needed if a defendant committed a crime that fit the 

computer misuse act with such a device. There are several different approaches to Statutory 

Interpretation; the literal rule, the golden rule, the mischief rule and the purposive approach. 

The Literal Rule 

The literal rule is the first rule judges should apply, this means that the words of the statute keep 

their meaning in their entirety and the judge should not attempt to make sense of the statute 

themselves. 

An example of this was Whitely vs Chappell, the defendant was being charged due to impersonating 

a person with the right to vote, who had died afterwards. The court dismissed the case and held that 

the defendant could not be found guilty as a dead person does not have “the right to vote”. 

The Golden Rule 

The golden rule of statutory interpretation, similarly to the literal rule, also demands that the words 

of the statute keep their original meaning. Though it is used when following the literal rule would 

lead to an absurdity, allowing the judge to apply a second meaning. 

The narrow approach to the golden rule is attempting to use the rule sparingly. It is a reflection on 

how judges use the rule. It is trying to  not conjure an unreasonable definition to a word in a statute. 

An example of the narrow approach can be seen  in the case of Allen (1977). He married for the 

second time, but the term “marry” in the stature meant the crime was impossible to commit as you 

cannot be legally married more than once while your spouse is alive and not divorced. The court 

made a change of interpretation so the word meant marrying for a second time. 

The wide approach is used when a new situation or scenario needs to be included in the statute. This 

can be seen in the case of Adler v George 1964. The statute stated that a crime was committed if you 

had obstructed a member of the armed forces “in the vicinity of a prohibited place”. The defendant 

highlighted that he was in the establishment and not in the vicinity of it. The wide approach was 

taken to include this scenario where the defendant was already in the establishment to avoid an 

absurd result. 

The Mischief Rule 

The mischief rule is applied to find out what parliament meant when the stature was introduced. It 

defines a series of steps to follow 

• Considering the law before the act was passed 
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• Identifying what was wrong with the previous law 

• Determine what improvements to the previous law were intended 

• Apply these findings to the case 

In summary it is used to correct a weakness in a statute. 

An example of this can be seen in Smith v Hughes (1960) where prostitutes were accused of 

soliciting on a street for prostitution.  As they were not actually on the street, and were instead sat 

near windows tapping to attract men’s attention, using the literal rule there would have been no 

offence. Lord Parker decided that the statute was there to clean up the streets and decided to base 

the ruling on those grounds instead, charging the defendants. 

The Purposive Approach 

The purposive approach is most commonly described as a modern Mischief Rule. The court looks at 

the purpose of the statute and attempts to interpret the words of the statute to enforce its 

intentions. 

An example of the purposive approach can be seen in Jones v Tower Boot Co. (1997). A young black 

worker had been physically and verbally abused by his workmates. In section 32 of the Race 

Relations Act 1976, the employer used this section to argue that the actions were not part of his 

employment or his job. The court used the purposive approach to see that the purpose of the act 

was to eliminate discrimination and charged the defendant, this would not have been achieved using 

the literal rule or even a narrow approach. 

Intrinsic Aids 

Intrinsic aids, also known as internal aids, are matters within an act that a court may have to look at 

whilst considering the meaning of a statue. Some intrinsic aids include: 

• The long title 

• The short title 

• The preamble 

Extrinsic Aids 

Extrinsic aids, which can be known as external aids, will be used in a court to help determine the 

meaning of an act. Some examples of these include: 

• Previous statues on the same act 

• The historical setting 

• Dictionary’s published at the same time an act was passed. 
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Part 2 
In this short essay I will be discussing why statutory interpretation is important. Statutory 

interpretation is a way that judges can have a further understanding of laws and there 

interpretations. Depending on the method chosen they also have the power to change the meaning 

of a statute.  

Throughout time many things change, however some laws do not. In situations when the law does 

not keep up with the changes of time, statutory interpretation is needed. An example of this would 

be the computer misuse act. When this act first came about the only technology at the time would 

be computers however as time has gone on, technology has become more common in everyday life. 

Gadgets such as tablets and mobile phones are now used. If a person was to break the computer 

misuse act however the violation was done on a phone, statutory interpretation would be needed to 

see if this still fell under the computer misuse act. 

Many laws can be interpreted in different ways and it is a judge’s responsibility to ensure every case 

that comes to court is treated fairly. However this may be difficult in some situations as the 

complexity on a case can vary. Statutory interpretation is important as it can give a judge a full 

understanding as to what a law is saying meaning cases are handled fairly. 

Statutory interpretation is also important as it is used in a large number of cases. The can be due to 

many different reasons such as the language being outdated or the law its self being outdated. The 

Statue of Marlborough was a set of laws passed in the early 1200s. Some of which are still used 

today. The language in these will be extremely different to the language used in modern days 

meaning laws need to be interpreted properly. 

In conclusion, statutory interpretation is needed for many different reasons and if we didn’t use it 

properly the English legal system may encounter many problems. 
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Task 3 (PowerPoint) 

Judicial Precedents 

 

Court Hierarchies 

 

Within English and Welsh courts, courts are bound by the precedents set by the court in the past or 

ones above them in the hierarchy. Due to this new laws can be altered. This is done by higher courts 

in the hierarchy. Alternatively, new laws can be created by parliament. The courts in the lower tiers 

of the hierarchy do not often set precedents as a precedent does not have to be followed by a court 

above the one who set it. A precedent is a legal binding that must be followed by the court who set 
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the precedent and all courts below it; this precedent must be followed in future cases regarding the 

same legal point. 

Privy Council 

The privy council works outside of court hierarchy and deals will all common wealth issues. As it is 

outside the hierarchy, all decisions made are not binding to any other court. 

Terms 

 

Stare Decisis 

Stare decisis is Latin and it means to ‘stand by your decisions’. This is to promote the idea of fairness 

and certainty within the courts. 

Ratio Decidendi 

Ratio decidendi is also Latin and means ‘the reason for the decision’. Ratio decidendi is the only 

binding part of a decision made by a judge and is the only part that can be used in future cases.  

Obiter Dicta 

Obiter dicta stands for ‘other things said’ in Latin. In some cases, judges can state how they would 

have decided, if the facts of the case had been different. The decision is not binding in future cases. 
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Cases 

 

Howe (1987) 

In the case is Howe, it was decided by a judge that duress could not be used as a defence to murder. 

This has now been made into law. The judges also suggested (also knows as obiter) that duress 

would not be a defence to attempted murder; Gotts (1992) later followed this. 

Herrington v British Railway Board (1972) 

Previously made during the case of Addie v Dumbreck (1929) regarding duty owed to trespassers. 

Avoiding Precedents 
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Distinguish 

Distinguish is a way that courts can avoid using a precedent. A precedent can only be followed on 

cases with similar case facts; however if the facts on a new case differ from the past ones, then a 

court can distinguish the case and can avoid using a precedent.  

The Practise Statement 

The practise statement, founded in 1966, allows a court to part from a past decision where is sees 

fit.  

Per Incuriam 

Per incuriam is a Latin term and means ‘through lack of care’. A court decision made in per incuriam 

is one in which it chooses to ignore a contradictory statue. All precedents made in per incuriam are 

not binding and do not have to be followed by courts lower in the hierarchy.  

 

1. Legislation/ Delegated Legislation 

This is the law making process and allows the government the make any changes to an act. This can 

be done quickly and effectively to save time. 

2. Statutory Interpretation 

Statutory interpretation is the process of applying legislation and interpreting it.  

3. Judicial Precedent 

Judicial precedent, also known as common law, is a judge made law and is separated into to types: 

binding and persuasive. A binding law binds all courts at the same level and bellow it in the 

hierarchy. Persuasive law does not have to be followed in any of the other courts. 

4. Complicated (Lots of Precedents) 

Also known as codification, this process is done when a law no longer makes sense so must be 

reformed. This is due to many precedents being attached.  
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Cycle of Law Making 

 

Statutory Rules (Statutory Instruments) 

Statutory rules where used between 1893 and 1974 throughout the UK and where the means in 

which delegated legislation was made. However in 1948, Great Britain replaced statutory rules with 

statutory instruments under the Statutory Instruments Act 1946 and where later followed by 

Northern Ireland in 1974. 

Statutory instruments are made by government ministers and can only be made by when an 

enabling act is passed by parliament. SI can give government ministers the power to amend acts of 

parliament. 

Interpretation 

An SI can be interpreted in many ways, these can then lead to precedents being made. In the end SI 

(or statutory rules) can be modified.  

Once a law is made, judges interpret it in anyways they need to. This can help them when convicting 

a criminal as they can in ways change a law to fit a crime. This leads the laws being modified. 

Common Law 

Common law is created by judges. This is done by decisions made in the courts. When a judge sets a 

precedent, these then become a common law.  

Unlike statutory law, common law is created by judges where as statutory law is created by 

parliament. These statutory laws, after having precedents set then become common law.  

Re-Legislation 

When many precedents are set around just one law, this law can become confusing and hard to 

follow. This can lead to the law having to be re-legislated. This is done so in parliament and will be 

treated as if a new law is being created.  
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Should Judges have the power to create laws? 
Judges work within the civil and criminal courts; they oversee sentencing criminals who have been 

found guilty. A judge is required to enforce laws and to follow legislation set by courts above them in 

the court system. A judge has the power to set precedents; of which must be followed by courts 

below them in the court hierarchy. These precedents are used so that judges can easily interpret 

laws and put them into practise.  

Currently only parliament has the power to create laws, however judges can interpret these laws 

anyway they need to when setting precedents. These precedents can in turn alter the law to suit the 

judge’s needs. Some people claim that this gives the judges too much power. I believe that giving 

judges the power to set precedents is a good idea as it frees up more time within parliament. This is 

due to them not having to focus on a law every single time a change needs to be made. It also gives 

judges the chance to understand in detail any changes that are made to laws and can make it easier 

for them to put it into practise. 
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Task 4 European Law 

Importance to England 
In my opinion, I believe that European laws and institutions are important in England as they keep us 

in line with what other countries in the EU are doing. This means that we are being treated the same 

as other countries and can prevent any conflict between them.  

Underlying principles of the British constitution 
The British constitution is made up of three underlying principles. These are the separation of 

powers, the rule of law and parliamentary sovereignty (supremacy).  

Limitations on Parliamentary Sovereignty 
Like everything, parliamentary sovereignty does have its limitations. These are the devolution, The 

Human Rights Act (1998) and its membership of the EU.  

European Convention on Human Rights 
The European convention of human rights cannot overrule the united kingdom’s supreme court 

however the supreme court must take into account the European Human Rights Act. If any bill is 

tried to be passed that goes against the EHRA, it can be discarded by the European convention. 

European Institutions 
There are four institutions that run the European Union. These institutions make decisions that will 

affect all members of the EU. 

The Council of Ministers 

The council of ministers is the main decision-making body in the EU and is often referred to as just 

‘The Council’. 

The European Commission 

The European commission is responsible for proposing legislation, upholding EU treaties and the 

general management of day-to-day EU business. 

The European Parliament 

Unlike the others the European Parliament is directly elected and helps to control the legal aspects 

of the EU alongside the council of ministers. 

The European Court of Justice 

The European court of justice is the highest court in the European union. They deal with all the 

meters that involve European law.  

Conflict Between Euro and National Law 
In the past there has been many different conflicts between the European law and the national law. 

To start with there was conflict between the contracts of junior doctors, which lead to many strikes 

and an overall down fall for the NHS. European law stats that the contracts of junior doctors can only 

be changed individually. However, Jeremy Hunt wants to change all contracts so that junior doctors 

would be required to work a 7 day week. This goes in direct conflict to the laws set out by the 

European Union.  
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Another time there have been conflict between the two parties was when David Cameron stated 

that he wants to restrict European Union citizens access to child benefits and child tax credit. This 

was changed stating that is would be ‘directly discriminating’ against citizens of other member 

states.  
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Brexit Report  
In this report I will be discussing the effects that Brexit will have on European and English law.  

Benefits and Detriments 

Being a member of the European union has many benefits and drawbacks. To start with members of 

the EU have the chance of tax free trading between each other. However, countries that are 

members of the EU serve as a whole; although this can be good during hard times, it also means that 

political decisions and laws are not always in the best interest of individual countries. This can result 

in problems with smaller countries who are members as they can be left unheard.  

A benefit of being a member of the EU also is that it opens up more opportunities for members; this 

includes free movements between countries and more jobs and education opportunities. However, 

this can also present barriers such as the communication. Most countries have different languages 

which means that travelling between them could become an issue. 

Whilst being part of the EU, countries can be ensured that during any trades, deals and laws that 

cultural aspects are not affected. On the other hand, the EU takes powers from governments and 

has the power over the government. This can easily breach the lines of corruption.  

Apart from the United Kingdom, every country in the European union use the euro. This makes for 

easier trading and less hassle when traveling or moving to other parts of the EU. Countries also share 

wealth; this is to prevent anyone country becoming too powerful and means that wealth countries 

have to share their wealth with other countries. Although this is good, it can also prevent countries, 

that have the ability to, becoming world leaders; this holds countries back and can cause tension and 

aggravation between countries.  

Due to strict rules and laws conflict between countries can be prevented. This stops many wars. 

However, becoming a member of the EU can present difficult to countries that do not have much to 

offer. The borders of Europe are undefined and to be part of the EU, a country must be part of 

Europe. Due to this it can give the EU power to pick and choose who can join and can overall present 

discrimination against potential members. It is also a problem to leave the EU; this can have negative 

effects on a country and can overall make countries uneasy about joining. 

European laws impact on English Law 

As mentioned earlier the European laws take priority over English law when it goes against certain 

elements. One example of this was during the junior doctor’s strike. The strikes started after 

controversy over a contract change that would affect all junior doctors making their working week 7 

days long. EU law states that any changes to contracts can only be done so on an individual basis; 

this is why they had to step in to prevent Jeremy Hunt making any changes that went against their 

regulations.  

Areas affected by Brexit 

The first area that is going to be effected by Brexit will be trades between countries. To start the UK 

will not have the ability to trade freely with countries within the EU. This will be effect most 

businesses within and outside the UK. The UK is one of the largest traders within the EU so this will 

affect all who would previously would have traded easily with the UK (Parliament, 2016). This will 
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affect people negatively as importation costs will make trading costlier, meaning less businesses and 

companies will be willing to do so.  

Another area that could be effected is travel between the United Kingdom and other countries 

within the EU. This effects anyone wanting to travel and holiday destinations. There could be an 

increase in the costs of flights and insurance when travelling; this could then result in people not 

wanting to travel. This would have a negative effect on holiday destinations as this would result in a 

loss of earnings. (Trend, 2017) 

One affect Brexit has had is an increase in petrol prices. This happened almost instantly after the UK 

voted to leave the EU (Five immediate effects from Brexit, 2016). This increase was due to the fall of 

the pound after the announcement of Brexit. This will have a negative effect on drivers as the cost to 

drive will overall increase. This also affects those who use diesel vehicles as it is believed that the 

price of diesel has increased more than that of petrol. (Sayid, 2016)  
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